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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Smartfoods, Inc.

Granted to Date
of previous ex-
tension

05/13/2015

Address 7701 Legacy Drive
Plano, TX 75024
UNITED STATES

Attorney informa-
tion

Adam S. Weiss
POLSINELLI PC
161 N. Clark Street, Suite 4200
Chicago, IL 60601-3316
UNITED STATES
aweiss@polsinelli.com, uspt@polsinelli.com, docketing@polsinelli.com,
scason@polsinelli.com Phone:312-873-3644

Applicant Information

Application No 86368814 Publication date 01/13/2015

Opposition Filing
Date

05/13/2015 Opposition Peri-
od Ends

05/13/2015

Applicant delrossi enterprises, LLC
5 Val David Court
Sicklerville, NJ 08081
UNITED STATES

Goods/Services Affected by Opposition

Class 030. First Use: 2011/12/12 First Use In Commerce: 2011/12/24
All goods and services in the class are opposed, namely: Grain-based snack foods

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1367966 Application Date 04/25/1985

Registration Date 10/29/1985 Foreign Priority
Date

NONE

Word Mark SMARTFOOD

Design Mark

Description of NONE

http://estta.uspto.gov


Mark

Goods/Services Class 030. First use: First Use: 1985/03/01 First Use In Commerce: 1985/03/25
POPPED POPCORN

U.S. Registration
No.

1874796 Application Date 03/13/1992

Registration Date 01/17/1995 Foreign Priority
Date

NONE

Word Mark SMART POP

Design Mark

Description of
Mark

NONE

Goods/Services Class 031. First use: First Use: 1992/07/27 First Use In Commerce: 1992/07/27
unpoped popcorn

U.S. Registration
No.

3684235 Application Date 08/22/2008

Registration Date 09/15/2009 Foreign Priority
Date

NONE

Word Mark SMARTCORN

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2009/05/00 First Use In Commerce: 2009/05/00
Popped popcorn

U.S. Registration
No.

3697020 Application Date 12/18/2008

Registration Date 10/13/2009 Foreign Priority
Date

NONE

Word Mark SMARTFOOD

Design Mark

Description of
Mark

The mark consists of the stylized word "SMARTFOOD" with a fanciful leaf
design at the end.

Goods/Services Class 030. First use: First Use: 2009/03/25 First Use In Commerce: 2009/03/25



Popcorn; Popcorn Clusters

U.S. Registration
No.

4306085 Application Date 09/15/2011

Registration Date 03/19/2013 Foreign Priority
Date

NONE

Word Mark SMARTCLOSE

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2012/01/00 First Use In Commerce: 2012/01/00
A feature of corn-based snack foods; A feature of popped popcorn

U.S. Registration
No.

4466914 Application Date 10/18/2011

Registration Date 01/14/2014 Foreign Priority
Date

NONE

Word Mark ARE YOU A SMART SNACKER?

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2012/02/00 First Use In Commerce: 2012/02/00
Corn-based snack foods; Multigrain-based snack foods; Popped popcorn;
Puffed corn snacks

U.S. Registration
No.

4570033 Application Date 10/08/2013

Registration Date 07/15/2014 Foreign Priority
Date

NONE

Word Mark SMARTFOOD DELIGHT



Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2014/02/00 First Use In Commerce: 2014/02/00
Popped popcorn

U.S. Application/ Registra-
tion No.

NONE Application Date NONE

Registration Date NONE

Word Mark SMARTFOODS, INC.

Goods/Services Trade name

Attachments 77553347#TMSN.png( bytes )
77636232#TMSN.png( bytes )
85423764#TMSN.png( bytes )
85450274#TMSN.png( bytes )
86085834#TMSN.png( bytes )
SmartChoice Opposition.pdf(1258102 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Adam S. Weiss/

Name Adam S. Weiss

Date 05/13/2015
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In re Serial No. 86/368,814  ) 
Mark:  SmartChoice   ) 
Filed: August 17, 2014  ) 
Published: January 13, 2015  ) 
     ) 
Smartfoods, Inc.,   ) 
     ) 
 Opposer,   )  Opposition No. _______________ 
v.     ) 
     ) 
delrossi enterprises, LLC,  ) 
     ) 
 Applicant.   ) 
 

NOTICE OF OPPOSITION 

 Opposer Smartfoods, Inc. (“Opposer”), for the following reasons, hereby opposes 

Application Serial No. 86/368,814 to register the mark SmartChoice: 

 1. Opposer is a Delaware corporation with an address of 7701 Legacy Drive, Mail 

Drop 3A-421, Plano, Texas 75024. 

 2. Opposer, by itself and through its predecessors in interest, has manufactured and 

sold snack foods since at least as early as 1985. Continuously throughout their history, Opposer 

and its predecessors in interest have used the trade name SMARTFOODS, INC., and Opposer is 

favorably known by that name to members of the public, as well as to members of the snack food 

industry, wholesalers, retailers, and distributors. 

 3.  Since at least as early as 1985, Opposer, by itself and through its predecessors in 

interest, has continuously used the mark SMARTFOOD in connection with its various snack 

foods, including popped popcorn, puffed corn, and popped chips. 
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 4.  Opposer extensively advertises its SMARTFOOD products in various media 

directed to retail consumers as well as distributors, retailers, and wholesalers. 

 5. Opposer sells its SMARTFOOD products through retail and wholesale channels 

in both traditional brick-and-mortar stores and online outlets. 

 6. Opposer’s SMARTFOOD products are marketed and sold in significant quantities 

on a nationwide basis. In fact, SMARTFOOD white cheddar popcorn was the best-selling brand 

of white cheddar popcorn nationwide in 2012. 

 7.  Opposer also owns and operates a website located at the URL 

http://smartfood.com and a Facebook page located at the URL http://facebook.com/smartfood 

through which Opposer advertises its SMARTFOOD products on a continuous basis. In addition 

to advertising the products themselves, the website provides information on places where 

consumers can obtain SMARTFOOD products online and elsewhere. 

 8. As a result of the continuing and extensive advertising of snack foods in 

connection with the mark SMARTFOOD and the name SMARTFOODS, INC., Opposer’s mark 

SMARTFOOD and name SMARTFOODS, INC. have acquired substantial goodwill and 

consumer recognition throughout the United States such that the general consuming public 

recognizes both as associated with Opposer. 

 9. Moreover, Opposer, by itself and through its predecessors in interest, has 

continuously used a family of other “SMART” marks, including the marks ARE YOU A 

SMART SNACKER?, SMARTCLOSE, SMARTCORN, and SMART POP in connection with 

its various snack foods. As with its SMARTFOOD products, Opposer extensively advertises its 

family of “SMART” mark products in various media directed to retail consumers as well as 
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distributors, retailers, and wholesalers; Opposer sells such products through retail and wholesale 

channels in both traditional brick-and-mortar stores and online outlets; Opposer markets and sells 

such products in significant quantities on a nationwide basis; and as a result of the continuing 

and extensive advertising of snack foods in connection with its marks, such marks have acquired 

substantial goodwill and consumer recognition throughout the United States such that the general 

consuming public recognizes all as associated with Opposer.  The family of “SMART” marks 

referred to in the preceding Paragraphs are collectively referred to herein as the “SMART 

Marks.” 

 10. In addition to its aforementioned and substantial rights at common law in the 

SMART Marks, Opposer is the owner of the following federal registrations for such marks: 

Trademark U.S. 
Reg. 
No. 

Reg. Date Goods Int’l 
Class 

First Use in 
Commerce 

SMARTFOOD 1367966 Oct. 29, 1985 Popped popcorn 30 Mar. 25, 1985 
SMART POP 1874796 Jan. 17, 1995 Unpopped popcorn 31 July 27, 1992 
SMARTCORN 3684235 Sep. 15, 2009 Popped popcorn 30 May, 2009 

 

3697020 Oct. 13, 2009 Popcorn; popcorn clusters 30 Mar. 25, 2009 

SMARTCLOSE 4306085 Mar. 19, 2013 A feature of corn-based 
snack foods; a feature of 
popped popcorn 

30 Jan., 2012 

ARE YOU A 
SMART 
SNACKER? 

4466914 Jan. 14, 2014 Corn-based snack foods; 
multigrain-based snack 
foods; popped popcorn; 
puffed corn snacks 

30 Feb., 2012 

SMARTFOOD 
DELIGHT 

4570033 July 15, 2014 Popped popcorn 30 Feb., 2014 

 

U.S. Reg. Nos. 1367966, 1874796, 3684235, 3697020, 4306085, 4466914, and 4570033 are 

valid and subsisting, and U.S. Reg. Nos. 1367966 and 1874796 have become incontestable 

pursuant to Section 15 of the Lanham Act, 15 U.S.C. § 1065. True and correct printouts from the 
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Trademark Status and Document Retrieval database of the United States Patent and Trademark 

Office showing the current status and title of the foregoing registrations are attached as Exhibit 

A. 

 11. Applicant delrossi enterprises, LLC is a Delaware limited-liability company with 

an address of 5 Val David Court, Sicklerville, New Jersey 08081. 

 12. On August 17, 2014, Applicant filed Application Serial No. 86/368,814 (the 

“Application”) to register the SmartChoice word mark (“Applicant’s Mark”) for “Grain-based 

snack foods” in International Class 30 (“Applicant’s Goods”). 

 13. In the Application, Applicant alleged that it first used Applicant’s Mark in US 

commerce on December 24, 2011. 

 14. Opposer’s first use and registration of the marks SMARTFOOD, SMART POP, 

SMARTCORN, and SMARTFOOD Design, predate Applicant’s alleged first use of Applicant’s 

Mark. 

 15. Applicant’s Mark is highly similar to Opposer’s SMART Marks in sight, sound, 

connotation, and commercial impression.  

 16. Applicant’s Goods are strongly related to the goods that Opposer offers under its 

SMART Marks. 

 17. Upon information and belief, Applicant’s Goods travel in the same channels of 

trade and are offered to and purchased by the same or similar kinds of customers as the goods 

that Opposer offers under its SMART Marks. 
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 18. Applicant’s Mark so resembles Opposer’s SMART Marks  as to be likely, when 

used on or in connection with the identified goods of Applicant, to cause confusion, or to cause 

mistake, or to deceive. Purchasers and prospective purchasers are likely to mistakenly believe 

that the goods Applicant offers under Applicant’s Mark are produced, sponsored, endorsed, or 

approved by Opposer, or are in some way affiliated, connected, or associated with Opposer or 

Opposer’s SMART Marks. Registration of Applicant’s Mark therefore should be refused under 

15 U.S.C. § 1052(d). 

 19. Registration of Applicant’s Mark would be inconsistent with Opposer’s rights and 

would be damaging to Opposer. 

 ACCORDINGLY, Opposer requests that the Trademark Trial and Appeal Board enter 

judgment sustaining this opposition and refusing registration of Applicant’s Mark. 
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 This Notice of Opposition is being filed electronically pursuant to the ESTTA system, 

along with the filing fee required by 37 C.F.R. § 2.6(a)(17).  

        Respectfully submitted, 

Date: May 13, 2015      /Adam S. Weiss/    

        Adam S. Weiss 
        Polsinelli P.C. 
        161 N. Clark Street, Suite 4200 
        Chicago, IL 60601-3316 
        Tel: (312) 873-3644   
        aweiss@polsinelli.com  
        Attorney for Opposer 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that a true copy of the foregoing NOTICE OF OPPOSITION was served 
on Applicant on May 13, 2015, by sending same via First Class mail, postage prepaid, to the 
following party:  
 

delrossi enterprises, LLC 
5 Val David Court 

Sicklerville, NEW JERSEY 08081 
     

        /Adam S. Weiss/    
 
        Adam S. Weiss 
        Polsinelli P.C. 
        161 N. Clark Street, Suite 4200 
        Chicago, IL 60601-3316 
        Tel: (312) 873-3644  
        aweiss@polsinelli.com   
        Attorney for Opposer 
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STATUS DOCUMENTS Back to Search Print

Generated on: This page was generated by TSDR on 2015-05-13 18:07:29 EDT

Mark: SMARTFOOD

US Serial Number: 73534195 Application Filing Date: Apr. 25, 1985 

US Registration Number: 1367966 Registration Date: Oct. 29, 1985

Register: Principal 

Mark Type: Trademark

Status: The registration has been renewed. 

Status Date: Jan. 08, 2015

Publication Date: Aug. 20, 1985

No Image exists for this case.

Mark Information

Goods and Services

Mark Literal Elements: SMARTFOOD

Standard Character Claim: No 

Mark Drawing Type: 1 - TYPESET WORD(S) /LETTER(S) /NUMBER(S)

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;•

Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and•

Asterisks *..* identify additional (new) wording in the goods/services.•

Page 1 of 5Status Search RN 1367966

5/13/2015http://tsdr.uspto.gov/



Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

For: POPPED POPCORN 

International Class(es): 030 - Primary Class U.S Class(es): 046 

Class Status: ACTIVE 

Basis: 1(a)

First Use: Mar. 01, 1985 Use in Commerce: Mar. 25, 1985

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No 

Filed 44D: No Currently 44D: No Amended 44D: No 

Filed 44E: No Currently 44E: No Amended 44E: No 

Filed 66A: No Currently 66A: No 

Filed No Basis: No Currently No Basis: No 

Owner Name: SMARTFOODS, INC.

Owner Address: 7701 LEGACY DRIVE

MAIL DROP 3A-421

PLANO, TEXAS 75024

UNITED STATES

Legal Entity Type: CORPORATION State or Country Where 

Organized:

DELAWARE 

Attorney of Record 

Attorney Name: Jeanette S. Zimmer

Page 2 of 5Status Search RN 1367966
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Prosecution History

Attorney Primary Email 

Address:

trademarks@pepsico.com Attorney Email Authorized: Yes

Correspondent

Correspondent 

Name/Address:

Jeanette S. Zimmer

PEPSICO, INC.

7701 LEGACY DRIVE

MAIL STOP 3A-421

PLANO, TEXAS 75024 

UNITED STATES

Phone: 972-334-2587

Correspondent e-mail: trademarks@pepsico.com Correspondent e-mail 

Authorized:

Yes

Domestic Representative - Not Found 

Date Description Proceeding Number

Jan. 08, 2015 NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED 

Jan. 08, 2015 REGISTERED AND RENEWED (SECOND RENEWAL - 10 

YRS) 

69934 

Jan. 08, 2015 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 

GRANTED 

69934 

Oct. 30, 2014 TEAS SECTION 8 & 9 RECEIVED 

Jan. 03, 2011 TEAS CHANGE OF CORRESPONDENCE RECEIVED

May 06, 2009 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP 

Jan. 11, 2006 CASE FILE IN TICRS 

Dec. 02, 2005 UNDELIVERABLE MAIL - NO ACTION TAKEN 99888 

Nov. 22, 2005 PAPER RECEIVED 

Nov. 14, 2005 REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS) 69934 

Page 3 of 5Status Search RN 1367966
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Maintenance Filings or Post Registration Information

Nov. 14, 2005 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 

GRANTED 

Nov. 01, 2005 ASSIGNED TO PARALEGAL 69934 

Oct. 11, 2005 REGISTERED - COMBINED SECTION 8 (10-YR) & SEC. 9

FILED 

Oct. 11, 2005 TEAS SECTION 8 & 9 RECEIVED 

Jan. 30, 1992 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK. 

Sep. 25, 1991 REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED 

Nov. 15, 1989 CERTIFICATE OF CORRECTION ISSUED 

Oct. 20, 1989 RESPONSE RECEIVED TO POST REG. ACTION 

Sep. 25, 1989 POST REGISTRATION ACTION MAILED - SEC. 7 

Aug. 21, 1989 SEC 7 REQUEST FILED 

Oct. 29, 1985 REGISTERED-PRINCIPAL REGISTER 

Aug. 20, 1985 PUBLISHED FOR OPPOSITION

Jul. 21, 1985 NOTICE OF PUBLICATION 

Jun. 18, 1985 APPROVED FOR PUB - PRINCIPAL REGISTER 

Jun. 18, 1985 EXAMINER'S AMENDMENT MAILED

Affidavit of Continued Use: Section 8 - Accepted 

Affidavit of Incontestability: Section 15 - Accepted 

Renewal Date: Oct. 29, 2015

Change in Registration: Yes

Correction made to 

Registration:

IN THE STATEMENT, COLUMN 1, LINE 1, "INCORPORATED" SHOULD BE DELETED AND ", INC." SHOULD BE INSERTED. 

Page 4 of 5Status Search RN 1367966

5/13/2015http://tsdr.uspto.gov/



TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

TM Staff Information - None 

File Location 

Current Location: GENERIC WEB UPDATE Date in Location: Jan. 08, 2015

Proceedings - Click to Load

Page 5 of 5Status Search RN 1367966

5/13/2015http://tsdr.uspto.gov/



STATUS DOCUMENTS Back to Search Print

Generated on: This page was generated by TSDR on 2015-05-13 18:07:53 EDT

Mark: SMART POP

US Serial Number: 74255416 Application Filing Date: Mar. 13, 1992 

US Registration Number: 1874796 Registration Date: Jan. 17, 1995

Register: Principal 

Mark Type: Trademark

Status: The registration has been renewed. 

Status Date: Oct. 22, 2014

Publication Date: Aug. 04, 1992 Notice of Allowance Date: Jun. 29, 1993

No Image exists for this case.

Mark Information

Goods and Services

Mark Literal Elements: SMART POP

Standard Character Claim: No 

Mark Drawing Type: 1 - TYPESET WORD(S) /LETTER(S) /NUMBER(S)

Disclaimer: "POP"

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;•

Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and•

Page 1 of 5Status Search RN 1367966

5/13/2015http://tsdr.uspto.gov/



Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Asterisks *..* identify additional (new) wording in the goods/services.•

For: unpoped popcorn 

International Class(es): 031 - Primary Class U.S Class(es): 001, 046 

Class Status: ACTIVE 

Basis: 1(a)

First Use: Jul. 27, 1992 Use in Commerce: Jul. 27, 1992

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No 

Filed 44D: No Currently 44D: No Amended 44D: No 

Filed 44E: No Currently 44E: No Amended 44E: No 

Filed 66A: No Currently 66A: No 

Filed No Basis: No Currently No Basis: No 

Owner Name: SMARTFOODS, INC.

Owner Address: 7701 Legacy Drive

Plano, TEXAS 75024 

UNITED STATES

Legal Entity Type: CORPORATION State or Country Where 

Organized:

DELAWARE

Attorney of Record 

Attorney Name: Jeanette S. Zimmer Docket Number: 19589

Page 2 of 5Status Search RN 1367966

5/13/2015http://tsdr.uspto.gov/



Prosecution History

Attorney Primary Email 

Address:

trademarks@pepsico.com Attorney Email Authorized: Yes

Correspondent

Correspondent 

Name/Address:

Jeanette S. Zimmer

PepsiCo, Inc.

7701 LEGACY DRIVE

MAIL STOP 3A-421

PLANO, TEXAS 75024 

UNITED STATES

Phone: 972-334-2587

Correspondent e-mail: trademarks@pepsico.com Correspondent e-mail 

Authorized:

Yes

Domestic Representative - Not Found 

Date Description Proceeding Number

Oct. 23, 2014 NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED 

Oct. 22, 2014 REGISTERED AND RENEWED (SECOND RENEWAL - 10 

YRS) 

76293 

Oct. 22, 2014 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 

GRANTED 

76293 

Oct. 17, 2014 TEAS SECTION 8 & 9 RECEIVED 

Jan. 03, 2011 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Feb. 16, 2005 REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)

Feb. 16, 2005 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 

GRANTED 

Jan. 25, 2005 POST REGISTRATION ACTION MAILED - SEC. 8 & 9 

Nov. 05, 2004 REGISTERED - COMBINED SECTION 8 (10-YR) & SEC. 9 

FILED

Page 3 of 5Status Search RN 1367966
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Maintenance Filings or Post Registration Information

Nov. 05, 2004 TEAS SECTION 8 & 9 RECEIVED 

Apr. 20, 2001 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK. 

Jan. 17, 2001 REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED 

Jan. 17, 1995 REGISTERED-PRINCIPAL REGISTER 

Oct. 11, 1994 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED 

Aug. 09, 1994 CORRESPONDENCE RECEIVED IN LAW OFFICE 

Sep. 30, 1994 STATEMENT OF USE PROCESSING COMPLETE 

Aug. 09, 1993 USE AMENDMENT FILED 

Jun. 22, 1994 REINSTATED

Dec. 30, 1993 ABANDONMENT - NO USE STATEMENT FILED 

Jun. 29, 1993 NOA MAILED - SOU REQUIRED FROM APPLICANT 

Apr. 12, 1993 OPPOSITION TERMINATED NO. 999999 89896

Apr. 05, 1993 OPPOSITION DISMISSED NO. 999999 89896

Jan. 15, 1993 OPPOSITION INSTITUTED NO. 999999 89896

Aug. 04, 1992 PUBLISHED FOR OPPOSITION 

Jul. 02, 1992 NOTICE OF PUBLICATION

May 21, 1992 APPROVED FOR PUB - PRINCIPAL REGISTER 

May 18, 1992 EXAMINER'S AMENDMENT MAILED 

May 15, 1992 ASSIGNED TO EXAMINER 62178

Affidavit of Continued Use: Section 8 - Accepted 

Affidavit of Incontestability: Section 15 - Accepted 

Renewal Date: Jan. 17, 2015

Page 4 of 5Status Search RN 1367966
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TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

TM Staff Information - None 

File Location 

Current Location: GENERIC WEB UPDATE Date in Location: Oct. 22, 2014

Proceedings - Click to Load

Page 5 of 5Status Search RN 1367966
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Generated on: This page was generated by TSDR on 2015-05-13 18:11:06 EDT

Mark: SMARTCORN

US Serial Number: 77553347 Application Filing Date: Aug. 22, 2008

US Registration Number: 3684235 Registration Date: Sep. 15, 2009

Filed as TEAS Plus: Yes Currently TEAS Plus: Yes 

Register: Principal 

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due. 

Status Date: Sep. 15, 2009

Publication Date: Jan. 13, 2009 Notice of Allowance Date: Apr. 07, 2009

Mark Information

Related Properties Information

Mark Literal Elements: SMARTCORN

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color. 

Mark Drawing Type: 4 - STANDARD CHARACTER MARK

Claimed Ownership of US

Registrations: 

1367966

Page 1 of 4Status Search RN 1367966
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Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;•

Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and•

Asterisks *..* identify additional (new) wording in the goods/services.•

For: Popped popcorn 

International Class(es): 030 - Primary Class U.S Class(es): 046 

Class Status: ACTIVE 

Basis: 1(a)

First Use: May 2009 Use in Commerce: May 2009

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No 

Filed 44D: No Currently 44D: No Amended 44D: No 

Filed 44E: No Currently 44E: No Amended 44E: No 

Filed 66A: No Currently 66A: No 

Filed No Basis: No Currently No Basis: No 

Owner Name: Smartfoods, Inc.

Owner Address: 7701 Legacy Drive

Plano, TEXAS 75024 

UNITED STATES

Page 2 of 4Status Search RN 1367966
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Attorney/Correspondence Information

Prosecution History

Legal Entity Type: CORPORATION State or Country Where 

Organized:

DELAWARE

Attorney of Record 

Attorney Name: Jeanette S. Zimmer

Attorney Primary Email 

Address:

trademarks@fritolay.com Attorney Email Authorized: No

Correspondent

Correspondent 

Name/Address:

Jeanette S. Zimmer

FRITO-LAY NORTH AMERICA, INC.

7701 LEGACY DRIVE

MAIL STOP 3A-421

PLANO, TEXAS 75024

UNITED STATES

Phone: 972-334-2587

Correspondent e-mail: trademarks@pepsico.com Correspondent e-mail 

Authorized:

Yes

Domestic Representative - Not Found 

Date Description Proceeding Number

Jan. 03, 2011 TEAS CHANGE OF CORRESPONDENCE RECEIVED 

Sep. 15, 2009 REGISTERED-PRINCIPAL REGISTER 

Aug. 07, 2009 LAW OFFICE REGISTRATION REVIEW COMPLETED 77312 

Aug. 06, 2009 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED 

Jun. 29, 2009 STATEMENT OF USE PROCESSING COMPLETE 76538 

Jun. 04, 2009 USE AMENDMENT FILED 76538

Page 3 of 4Status Search RN 1367966
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TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

Jun. 29, 2009 CASE ASSIGNED TO INTENT TO USE PARALEGAL 76538 

Jun. 04, 2009 TEAS STATEMENT OF USE RECEIVED 

Apr. 07, 2009 NOA MAILED - SOU REQUIRED FROM APPLICANT 

Jan. 13, 2009 PUBLISHED FOR OPPOSITION

Dec. 24, 2008 NOTICE OF PUBLICATION 

Dec. 09, 2008 LAW OFFICE PUBLICATION REVIEW COMPLETED 77312 

Dec. 09, 2008 ASSIGNED TO LIE 77312 

Dec. 03, 2008 APPROVED FOR PUB - PRINCIPAL REGISTER 

Dec. 02, 2008 ASSIGNED TO EXAMINER 76611 

Aug. 27, 2008 NOTICE OF PSEUDO MARK MAILED 

Aug. 26, 2008 NEW APPLICATION ENTERED IN TRAM 

TM Staff Information - None 

File Location 

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Aug. 07, 2009

Proceedings - Click to Load

Page 4 of 4Status Search RN 1367966
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Generated on: This page was generated by TSDR on 2015-05-13 18:11:39 EDT

Mark: SMARTFOOD

US Serial Number: 77636232 Application Filing Date: Dec. 18, 2008

US Registration Number: 3697020 Registration Date: Oct. 13, 2009

Register: Principal

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due. 

Status Date: Oct. 13, 2009

Publication Date: May 05, 2009 Notice of Allowance Date: Jul. 28, 2009

Mark Information

Related Properties Information

Mark Literal Elements: SMARTFOOD

Standard Character Claim: No 

Mark Drawing Type: 3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

Description of Mark: The mark consists of the stylized word "SMARTFOOD" with a fanciful leaf design at the end.

Color(s) Claimed: Color is not claimed as a feature of the mark.

Design Search Code(s): 05.03.08 - More than one leaf, including scattered leaves, bunches of leaves not attached to branches 

Claimed Ownership of US

Registrations: 

1367966
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Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;•

Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and•

Asterisks *..* identify additional (new) wording in the goods/services.•

For: Popcorn; Popcorn Clusters

International Class(es): 030 - Primary Class U.S Class(es): 046

Class Status: ACTIVE 

Basis: 1(a) 

First Use: Mar. 25, 2009 Use in Commerce: Mar. 25, 2009

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No 

Filed 44D: No Currently 44D: No Amended 44D: No 

Filed 44E: No Currently 44E: No Amended 44E: No 

Filed 66A: No Currently 66A: No 

Filed No Basis: No Currently No Basis: No 

Owner Name: SMARTFOODS, INC.

Owner Address: 7701 Legacy Drive

Plano, TEXAS 75024 

UNITED STATES
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Attorney/Correspondence Information

Prosecution History

Legal Entity Type: CORPORATION State or Country Where 

Organized:

DELAWARE

Attorney of Record 

Attorney Name: Jeanette S. Zimmer

Attorney Primary Email 

Address:

trademarks@fritolay.com Attorney Email Authorized: No

Correspondent

Correspondent 

Name/Address:

Jeanette S. Zimmer

FRITO-LAY NORTH AMERICA, INC.

7701 LEGACY DRIVE

MAIL STOP 3A-421

PLANO, TEXAS 75024

UNITED STATES

Phone: 972-334-2587

Correspondent e-mail: trademarks@pepsico.com Correspondent e-mail 

Authorized:

Yes

Domestic Representative - Not Found 

Date Description Proceeding Number

Jan. 03, 2011 TEAS CHANGE OF CORRESPONDENCE RECEIVED 

Oct. 13, 2009 REGISTERED-PRINCIPAL REGISTER 

Sep. 09, 2009 LAW OFFICE REGISTRATION REVIEW COMPLETED 71441 

Sep. 06, 2009 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED 

Sep. 03, 2009 STATEMENT OF USE PROCESSING COMPLETE 76873 

Aug. 05, 2009 USE AMENDMENT FILED 76873

Page 3 of 4Status Search RN 1367966

5/13/2015http://tsdr.uspto.gov/



TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

Sep. 02, 2009 CASE ASSIGNED TO INTENT TO USE PARALEGAL 76873 

Aug. 05, 2009 TEAS STATEMENT OF USE RECEIVED 

Jul. 28, 2009 NOA MAILED - SOU REQUIRED FROM APPLICANT 

May 05, 2009 PUBLISHED FOR OPPOSITION

Apr. 15, 2009 NOTICE OF PUBLICATION 

Mar. 27, 2009 LAW OFFICE PUBLICATION REVIEW COMPLETED 71441 

Mar. 26, 2009 ASSIGNED TO LIE 71441 

Mar. 26, 2009 APPROVED FOR PUB - PRINCIPAL REGISTER 

Mar. 17, 2009 EXAMINER'S AMENDMENT ENTERED 88888

Mar. 17, 2009 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328 

Mar. 17, 2009 EXAMINERS AMENDMENT E-MAILED 6328

Mar. 17, 2009 EXAMINERS AMENDMENT -WRITTEN 83222

Mar. 13, 2009 ASSIGNED TO EXAMINER 83222 

Dec. 23, 2008 NOTICE OF DESIGN SEARCH CODE AND PSEUDO MARK 

MAILED 

Dec. 22, 2008 NEW APPLICATION ENTERED IN TRAM 

TM Staff Information - None 

File Location 

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Sep. 09, 2009

Proceedings - Click to Load
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Mark: SMARTCLOSE

US Serial Number: 85423764 Application Filing Date: Sep. 15, 2011

US Registration Number: 4306085 Registration Date: Mar. 19, 2013

Filed as TEAS Plus: Yes Currently TEAS Plus: Yes 

Register: Principal 

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due. 

Status Date: Mar. 19, 2013

Publication Date: Feb. 21, 2012 Notice of Allowance Date: Apr. 17, 2012

Mark Information

Goods and Services

Mark Literal Elements: SMARTCLOSE

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color. 

Mark Drawing Type: 4 - STANDARD CHARACTER MARK

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;•

Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and•

Asterisks *..* identify additional (new) wording in the goods/services.•

For: A feature of corn-based snack foods; A feature of popped popcorn 

International Class(es): 030 - Primary Class U.S Class(es): 046

Page 1 of 4Status Search RN 1367966

5/13/2015http://tsdr.uspto.gov/



Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Class Status: ACTIVE 

Basis: 1(a) 

First Use: Jan. 2012 Use in Commerce: Jan. 2012

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No 

Filed 44D: No Currently 44D: No Amended 44D: No 

Filed 44E: No Currently 44E: No Amended 44E: No 

Filed 66A: No Currently 66A: No 

Filed No Basis: No Currently No Basis: No 

Owner Name: SMARTFOODS, INC.

Owner Address: 7701 Legacy Drive

Mail Stop 3A-421

Plano, TEXAS 75024

UNITED STATES

Legal Entity Type: CORPORATION State or Country Where 

Organized:

DELAWARE 

Attorney of Record 

Attorney Name: Jeanette S. Zimmer

Attorney Primary Email 

Address:

trademarks@pepsico.com Attorney Email Authorized: No

Correspondent
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Prosecution History

Correspondent 

Name/Address:

JEANETTE S. ZIMMER

FRITO-LAY NORTH AMERICA, INC.

7701 LEGACY DR

PLANO, TEXAS 75024-4099 

UNITED STATES

Phone: 972.334.2587 Fax: 972.334.3871

Correspondent e-mail: trademarks@pepsico.com Correspondent e-mail 

Authorized:

Yes

Domestic Representative - Not Found 

Date Description Proceeding Number

Mar. 19, 2013 REGISTERED-PRINCIPAL REGISTER 

Feb. 12, 2013 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-

MAILED 

Feb. 09, 2013 LAW OFFICE REGISTRATION REVIEW COMPLETED 74221 

Feb. 08, 2013 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED 

Feb. 07, 2013 TEAS/EMAIL CORRESPONDENCE ENTERED 74221 

Feb. 07, 2013 CORRESPONDENCE RECEIVED IN LAW OFFICE 74221 

Feb. 04, 2013 ASSIGNED TO LIE 74221 

Jan. 31, 2013 TEAS RESPONSE TO OFFICE ACTION RECEIVED 

Aug. 04, 2012 NOTIFICATION OF NON-FINAL ACTION E-MAILED 

Aug. 04, 2012 NON-FINAL ACTION E-MAILED

Aug. 04, 2012 SU - NON-FINAL ACTION - WRITTEN 83173

Jul. 31, 2012 NOTICE OF APPROVAL OF EXTENSION REQUEST E-

MAILED 

Jul. 30, 2012 STATEMENT OF USE PROCESSING COMPLETE 69302 

Jul. 11, 2012 USE AMENDMENT FILED 69302
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Assignment Abstract Of Title Information - Click to Load

Jul. 30, 2012 EXTENSION 1 GRANTED 69302 

Jul. 11, 2012 EXTENSION 1 FILED 69302 

Jul. 27, 2012 CASE ASSIGNED TO INTENT TO USE PARALEGAL 69302 

Jul. 11, 2012 TEAS EXTENSION RECEIVED 

Jul. 11, 2012 TEAS STATEMENT OF USE RECEIVED 

Apr. 17, 2012 NOA E-MAILED - SOU REQUIRED FROM APPLICANT 

Feb. 21, 2012 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-

MAILED 

Feb. 21, 2012 PUBLISHED FOR OPPOSITION 

Feb. 01, 2012 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Dec. 31, 2011 APPROVED FOR PUB - PRINCIPAL REGISTER 

Dec. 31, 2011 ASSIGNED TO EXAMINER 83173 

Sep. 21, 2011 NOTICE OF PSEUDO MARK MAILED 

Sep. 20, 2011 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN 

TRAM 

Sep. 19, 2011 NEW APPLICATION ENTERED IN TRAM 

TM Staff Information - None 

File Location 

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Feb. 09, 2013

Proceedings - Click to Load
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Mark: ARE YOU A SMART SNACKER? 

US Serial Number: 85450274 Application Filing Date: Oct. 18, 2011

US Registration Number: 4466914 Registration Date: Jan. 14, 2014

Filed as TEAS Plus: Yes Currently TEAS Plus: Yes 

Register: Principal 

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due. 

Status Date: Jan. 14, 2014

Publication Date: Feb. 28, 2012 Notice of Allowance Date: Aug. 28, 2012

Mark Information

Goods and Services

Mark Literal Elements: ARE YOU A SMART SNACKER? 

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color. 

Mark Drawing Type: 4 - STANDARD CHARACTER MARK

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;•

Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and•

Asterisks *..* identify additional (new) wording in the goods/services.•
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Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

For: Corn-based snack foods; Multigrain-based snack foods; Popped popcorn; Puffed corn snacks 

International Class(es): 030 - Primary Class U.S Class(es): 046 

Class Status: ACTIVE 

Basis: 1(a)

First Use: Feb. 2012 Use in Commerce: Feb. 2012

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No 

Filed 44D: No Currently 44D: No Amended 44D: No 

Filed 44E: No Currently 44E: No Amended 44E: No 

Filed 66A: No Currently 66A: No 

Filed No Basis: No Currently No Basis: No 

Owner Name: SMARTFOODS, INC.

Owner Address: 7701 Legacy Drive

Plano, TEXAS 75024 

UNITED STATES

Legal Entity Type: CORPORATION State or Country Where 

Organized:

DELAWARE

Attorney of Record 

Attorney Name: Jeanette S. Zimmer
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Prosecution History

Attorney Primary Email 

Address:

trademarks@pepsico.com Attorney Email Authorized: Yes

Correspondent

Correspondent 

Name/Address:

JEANETTE S. ZIMMER

FRITO-LAY NORTH AMERICA, INC.

7701 LEGACY DR

PLANO, TEXAS 75024-4099 

UNITED STATES

Phone: 972.334.2587 Fax: 972.334.3871

Correspondent e-mail: trademarks@pepsico.com Correspondent e-mail 

Authorized:

Yes

Domestic Representative - Not Found 

Date Description Proceeding Number

Jan. 14, 2014 REGISTERED-PRINCIPAL REGISTER 

Dec. 11, 2013 NOTICE OF ACCEPTANCE OF STATEMENT OF USE 

E-MAILED 

Dec. 10, 2013 LAW OFFICE REGISTRATION REVIEW COMPLETED 73797 

Dec. 09, 2013 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED 

Nov. 23, 2013 STATEMENT OF USE PROCESSING COMPLETE 76538 

Nov. 20, 2013 USE AMENDMENT FILED 76538

Nov. 20, 2013 TEAS STATEMENT OF USE RECEIVED 

Oct. 04, 2013 NOTICE OF APPROVAL OF EXTENSION REQUEST E

-MAILED 

Oct. 03, 2013 EXTENSION 2 GRANTED 76538 

Aug. 28, 2013 EXTENSION 2 FILED 76538

Oct. 02, 2013 CASE ASSIGNED TO INTENT TO USE PARALEGAL 76538 

Aug. 28, 2013 TEAS EXTENSION RECEIVED 
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Feb. 13, 2013 NOTICE OF APPROVAL OF EXTENSION REQUEST E

-MAILED 

Feb. 11, 2013 EXTENSION 1 GRANTED 98765 

Feb. 11, 2013 EXTENSION 1 FILED 98765 

Feb. 11, 2013 TEAS EXTENSION RECEIVED 

Aug. 28, 2012 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Jul. 13, 2012 EXTENSION OF TIME TO OPPOSE PROCESS -

TERMINATED 

Mar. 29, 2012 EXTENSION OF TIME TO OPPOSE RECEIVED 

Feb. 28, 2012 OFFICIAL GAZETTE PUBLICATION CONFIRMATION 

E-MAILED 

Feb. 28, 2012 PUBLISHED FOR OPPOSITION 

Feb. 08, 2012 NOTIFICATION OF NOTICE OF PUBLICATION E-

MAILED 

Jan. 24, 2012 LAW OFFICE PUBLICATION REVIEW COMPLETED 73797 

Jan. 23, 2012 ASSIGNED TO LIE 73797 

Jan. 23, 2012 ASSIGNED TO LIE 78756 

Dec. 31, 2011 APPROVED FOR PUB - PRINCIPAL REGISTER 

Dec. 31, 2011 ASSIGNED TO EXAMINER 83173 

Oct. 22, 2011 NEW APPLICATION OFFICE SUPPLIED DATA 

ENTERED IN TRAM

Oct. 21, 2011 NEW APPLICATION ENTERED IN TRAM 

TM Staff Information - None 

File Location 

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Dec. 10, 2013
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Mark: SMARTFOOD DELIGHT 

US Serial Number: 86085834 Application Filing Date: Oct. 08, 2013

US Registration Number: 4570033 Registration Date: Jul. 15, 2014

Filed as TEAS Plus: Yes Currently TEAS Plus: Yes 

Register: Principal 

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due. 

Status Date: Jul. 15, 2014

Publication Date: Mar. 04, 2014 Notice of Allowance Date: Apr. 29, 2014

Mark Information

Related Properties Information

Mark Literal Elements: SMARTFOOD DELIGHT

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color. 

Mark Drawing Type: 4 - STANDARD CHARACTER MARK

Claimed Ownership of US

Registrations: 

1367966, 3697020
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Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;•

Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and•

Asterisks *..* identify additional (new) wording in the goods/services.•

For: Popped popcorn 

International Class(es): 030 - Primary Class U.S Class(es): 046 

Class Status: ACTIVE 

Basis: 1(a)

First Use: Feb. 2014 Use in Commerce: Feb. 2014

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No 

Filed 44D: No Currently 44D: No Amended 44D: No 

Filed 44E: No Currently 44E: No Amended 44E: No 

Filed 66A: No Currently 66A: No 

Filed No Basis: No Currently No Basis: No 

Owner Name: Smartfoods, Inc.

Owner Address: 7701 Legacy Drive

Plano, TEXAS 75024 

UNITED STATES
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Attorney/Correspondence Information

Prosecution History

Legal Entity Type: CORPORATION State or Country Where 

Organized:

DELAWARE

Attorney of Record 

Attorney Name: Jeanette S. Zimmer

Attorney Primary Email 

Address:

trademarks@pepsico.com Attorney Email Authorized: Yes

Correspondent

Correspondent 

Name/Address:

JEANETTE S. ZIMMER

PEPSICO, INC.

7701 LEGACY DR

PLANO, TEXAS 75024-4002 

UNITED STATES

Phone: 972-334-2587 Fax: 972-334-3871

Correspondent e-mail: trademarks@pepsico.com

celeste.ploog@pepsico.com

Correspondent e-mail 

Authorized:

Yes 

Domestic Representative - Not Found 

Date Description Proceeding Number

Jul. 15, 2014 REGISTERED-PRINCIPAL REGISTER 

Jun. 10, 2014 NOTICE OF ACCEPTANCE OF STATEMENT OF USE 

E-MAILED 

Jun. 03, 2014 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED 

Jun. 03, 2014 STATEMENT OF USE PROCESSING COMPLETE 69302 

May 06, 2014 USE AMENDMENT FILED 69302

Jun. 02, 2014 CASE ASSIGNED TO INTENT TO USE PARALEGAL 69302 
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May 06, 2014 TEAS STATEMENT OF USE RECEIVED 

Apr. 29, 2014 NOA E-MAILED - SOU REQUIRED FROM APPLICANT 

Mar. 04, 2014 OFFICIAL GAZETTE PUBLICATION CONFIRMATION 

E-MAILED 

Mar. 04, 2014 PUBLISHED FOR OPPOSITION 

Feb. 12, 2014 NOTIFICATION OF NOTICE OF PUBLICATION E-

MAILED

Jan. 27, 2014 APPROVED FOR PUB - PRINCIPAL REGISTER 

Jan. 23, 2014 ASSIGNED TO EXAMINER 72737 

Oct. 15, 2013 NEW APPLICATION OFFICE SUPPLIED DATA 

ENTERED IN TRAM 

Oct. 11, 2013 NEW APPLICATION ENTERED IN TRAM 

TM Staff Information - None 

File Location 

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Jun. 09, 2014

Proceedings - Click to Load
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